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Dear NProf Mendelsohn 

Queensland 
Government 

Department of Health 

Enquiries to: Uma Rajappa 
Director 
Environmental Hazards Unit 

Telephone: 33289338 
File Ref: C-ECTF-18!189! GR013216 

Thank you for your email dated 3 January 2018 in relation to the legislation on the possession and 
use of nicotine in Queensland. 

In response to your questions I provide the following: 

1. How the Health Drugs and Poisons Regulation 1996 (HDPR) takes precedence over 
Commonwealth legislation in relation to liquid nicotine? 

The regulation of the use of scheduled poisons is the responsibility of states and territories. 
This is also noted by the Commonwealth on the Therapeutic Goods Administration (TGA) 
website which states, 'Nicotine is classified by law as a dangerous poison. States and territories 
have responsibility for regulating dangerous poisons. In al/ states and territories, the retail sale 
of nicotine is an offence unless a permit has been issued by the relevant state or territory 
authority. In some states and territories, obtaining, purchasing, possession and/or using 
nicotine without a permit is an offence. In most jurisdictions there are similar controls on 
manufacturing (including mixing), storage, labelling and packaging and other aspects of 
dangerous poisons. For details, contact the relevant state or territory health agency. These 
state and territory laws have not been overridden by Commonwealth legislation. ' Please visit 
https:llwww.tga.gov.au/community-ga/electronic-cigarettes for more information. 

2. Under what provision this overrides section 109 of the Commonwealth Constitution? 

The Queensland legislation has not overridden the Commonwealth legislation as per the 
response in question 1. 

3. Why the provisions of the TGA Personal Importation Scheme do not apply in Queensland? 

In Queensland liquid nicotine is a regulated poison. I will also refer you to the TGA website 
which notes that, 'some recent media reports about electronic cigarettes suggest that the 
importation of nicotine in personal amounts is exempt from regulation. This is not always the 
case. The media reports appear to be in reference to the personal importation scheme for 
therapeutic goods under the Therapeutic Goods Act 1989. It should be noted that there are 
important limitations to this scheme in relation to the importation of electronic cigarettes: 
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Liquid nicotine is a dangerous poison and an emerging cause of inadvertent poisoning 
overseas. 
Any product or substance that is a therapeutic good and personally imported under the Act 
must also be legal within your own state or territory. 

You should therefore check whether nicotine can be possessed or supplied in your own state or 
territory. 

If the liquid nicotine is for a therapeutic use (such as smoking cessation), it is a prescription 
medicine. To import a prescription medicine you need to possess a valid prescription written by 
a registered Australian medical practitioner. Under most state and territory laws only a medical 
practitioner can write a prescription for a medicine, or prescribe a substance that is for 
therapeutic use. The Therapeutic Goods Administration has not assessed any of these 
products for therapeutic use.' 

Please visit https:/Iwww.tga.gov.au/behind-newslliguid-nicotine-and-personal-importation-use
electronic-cigarettes for more information. 

In Queensland, the Poisons Standard is not adopted in its entirety. The HDPR adopts the 
Schedules within the Poisons Standard and those sections in Part 2 relating to packing and 
labelling. In addition to the schedules in the Poisons Standard, the HDPR includes further 
controls over some schedule 7 poisons when listed in Appendix 7 of the HDPR, including 
nicotine. 

Liquid nicotine is considered a Schedule 7 poison and is further controlled in Appendix 7 as a 
regulated poison under the HDPR. It is not a Schedule 4 substance. 

4. If compounded nicotine for a therapeutic purpose, prepared interstate, can be legally used in 
Queensland? If not, what specific legislation prevents it? 

Under the HDPR, nicotine used in electronic nicotine delivery systems is a regulated poison 
and would not be permitted for personal use. The Therapeutic Goods Administration has not 
assessed any of these products for therapeutic use. 

Section 271 of the HDPR provides restrictions on the use of regulated poisons, including 
prescribing, possessing, selling or using. 

Thank you for bringing your concerns about this matter to our attention. Should you have 
further questions, please do not hesitate to contact Uma Rajappa, Director of the 
Environmental Hazards Unit on telephone 07 3328 9338. 

Yours sincerely 

Sophie Dwyer 
Executive Director 
Health Protection Branch 
Prevention Division 
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